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[I]n a democratic society there should be no inequalities in opportunities or in freedoms.
- John F. Kennedy, A Nation of Immigrants (1964)

Executive Summary

This article examines the ability of immigrants to integrate and to become full Americans. Naturalization has long been
recognized as a fundamental step in that process and one that contributes to the nation’s strength, cohesion, and well-being.
To illustrate the continued salience of citizenship, the article compares selected characteristics of native-born citizens,
naturalized citizens, legal noncitizens (most of them lawful permanent residents [LPRs]), and undocumented residents. It finds
that the integration, success, and contributions of immigrants increase as they advance toward naturalization, and that
naturalized citizens match or exceed the native-born by metrics such as a college education, self-employment, average
personal income, and homeownership. It finds that:

� Naturalized citizens enjoy the same or higher levels of education, employment, work in skilled occupations, personal income,
and percentage above the poverty level compared to the native-born population.

� At least 5.2 million current US citizens — 4.5 million children and 730,000 adults — who are living with at least one
undocumented parent1 obtained US citizenship by birth; eliminating birthright citizenship would create a permanent
underclass of US-born denizens in the future.

� Requiring medical insurance would negatively affect immigrants seeking admission and undocumented residents who ulti-
mately qualify for a visa. About 51 percent of US undocumented residents older than age 18 lack health insurance.

� In 2017, about 1.2 million undocumented residents lived with 1.1 million eligible-to-naturalize relatives. If all the members of
the latter group naturalized, they could petition for or expedite the adjustment or immigration (as LPRs) of their undo-
cumented family members, including 890,000 “immediate relatives.” Their naturalization could put 11 percent of the US
undocumented population on a path to permanent residency.

The article also explores a contradiction: that the administration’s “America first” ideology obscures a set of policies that
impede the naturalization process, devalue US citizenship, and prioritize denaturalization. The article documents many of the
ways that the Trump administration has sought to revoke legal status, block access to permanent residence and natur-
alization, and deny the rights, entitlements, and benefits of citizenship to certain groups, particularly US citizen children with
undocumented parents. It also offers estimates and profiles of the persons affected by these measures, and it rebuts myths
that have buttressed the administration’s policies. For example, the Trump administration and restrictionist legislators have
criticized the US immigration system’s emphasis on family reunification for its supposed failure to produce skilled workers.
Yet the article finds that:

� The current immigration system, which prioritizes the admission of the nuclear family members of US citizens and LPRs,
yields a legal foreign-born population that has occupational skills equal to those of the native-born population.
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� The legal foreign-born population living in 24 US states and Washington, DC, and those from 94 source countries2 have
higher percentages of skilled workers than the overall population of native-born workers.
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Introduction

Immigration status influences — for better or worse — immigrant integration in all of its dimensions, including political partici-

pation, access to government benefits, work, health care, housing, and education (NAS 2015, 118). In its exhaustive 2015 report on

integration of immigrants in the United States, the National Academies of Science, Engineering, and Medicine concluded that law-

ful permanent resident (LPR) status has “a positive effect on integration, but temporary, discretionary, and especially undocumen-

ted status negatively affects integration” (NAS 2015, 148).

When immigrants gain status and graduate to more permanent and secure statuses, they benefit, as do their families, commu-

nities, and nation. As a case in point, the legalization program of the Immigration Reform and Control Act of 1986 (IRCA) led

to wage increases and advancement in the workplace (Hinojosa-Ojeda 2010; Orrenius and Zavodny 2012), as well as increased

investment by its beneficiaries in education, job training, and English language acquisition (DOL 1996).

Legal status also has cross-generational repercussions. A parent’s lack of status, for example, “can have negative effects on chil-

dren’s socioeconomic outcomes, cognitive development, and mental health” (NAS 2015, 149). It can also destabilize their house-

holds and families, and negatively affect educational attainment (ibid., 122).

The strong consensus on how a fair and generous path to naturalization contributes to immigrant integration and facilitates the

contributions of immigrants to their new communities finds support in the Global Compact on Safe, Orderly, and Regular Migration

(GCM).3 The GCM affirms that migration constitutes “a source of prosperity, innovation and sustainable development.” Moreover,

it seeks to realize migration’s development potential by stressing the need for safe, orderly, and regular (legal) migration; for

“migrants to become full members” of their communities; and for immigrant participation, inclusion, and integration (GCM

2018, §§ 8 and 13).

The Trump administration purports to favor “an immigration system that enhances the vibrancy, the unity, the togetherness, and

the strength of our society” (Miroff and Dawsey 2019). Yet it has steadfastly opposed the legalization of any US immigrant popu-

lations; has sought to strip legal status from certain populations; has made US mixed-status families — those with US citizen and

undocumented members — less secure; has championed large cuts in legal admission; has raised administrative barriers to LPR

status; has made it far more difficult to naturalize; and has prioritized denaturalization. In addition, its enforcement policies have

rendered citizenship status — a marker of equality under the law — a less valuable status for certain disfavored groups, particularly

the US citizen children of undocumented residents. In short, its policies have undermined the ability of immigrants to contribute to

the nation’s life and have torn the social fabric by creating two tiers of US citizens. The first tier enjoys the rights, entitlements, and

benefits of full membership, while millions of second-tier citizens are denied secure and stable lives,4 access to federal benefits, the

right to family unity, and even the ability to remain in the country.

Characteristics of the Population by Legal Status

The detailed estimates of the populations described here — native-born, naturalized, legal noncitizens, and undocumented — were

compiled from data collected in the US Census Bureau’s American Community Survey (ACS).5 A detailed description of the Cen-

ter for Migration Studies (CMS) procedures for estimating the undocumented population, including the assurance of privacy of

survey respondents, was published in 2014 (Warren 2014). The estimates shown in Table 1 and in the appendix are based on

2017 ACS data provided by Integrated Public Use Microdata Series (IPUMS) USA.6

2The sending countries with higher percentages of legally resident foreign workers than the total native-born US population included Haiti and 15

African countries (Table A1).
3The Global Compact on Safe, Orderly, and Regular Migration was adopted by a 152–5 vote at an Intergovernmental Conference in December

11–12, 2018, and affirmed shortly thereafter by the UN General Assembly.
4As discussed below, 5.2 million US-born children live in the same households as an undocumented parent, including 4.5 million younger than

age 18.
5As with all survey data augmented with statistical assumptions, a range of error exists for each of these estimates. Caution in the interpretation of

the estimates should increase as the size of the underlying population decreases.
6See “IPUMS USA: Version 9.0” (Ruggles et al. 2019).
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Naturalization is the final legal stage in the migration process, when immigrants merge with the native-born population to

become full-fledged US citizens. As Table 1 shows, the naturalized population equals or exceeds the native-born population by

several important metrics,8 including (naturalized shown first): college degrees (35 vs. 29 percent), percentage employed (96

vs. 95 percent), self-employed (12 vs. 9 percent), average personal income ($45,600 vs. $40,600), percentage higher than the pov-

erty level (90 vs. 87 percent), employed in skilled occupations (44 vs. 43 percent), health insurance coverage (92 vs. 93 percent),

and percentage of homeowners (68 vs. 65 percent).

The figures in Table 1 also demonstrate the importance of moving from legal noncitizen status (column 4) to naturalized (column

2). The naturalized population has a higher percentage (than legal noncitizens) that has a college degree (35 vs. 30 percent); speaks

English well, very well, or only English (84 vs. 67 percent); works in skilled occupations (44 vs. 37 percent); has health care (92 vs.

82 percent); exceeds the poverty level (90 vs. 84 percent); and owns their homes (68 vs. 42 percent).

The data in Table 1 demonstrate the benefits — to the United States and to immigrants — of “moving up” in legal status. On

most of the measures in Table 1, legal noncitizens are better off than undocumented, and the naturalized population is on an equal

footing with native-born citizens. Moreover, the US immigration system — which prioritizes the admission of certain nuclear fam-

ily members of US citizens and LPRs — yields new citizens that have occupational skills equal to those of the native-born, as well

as higher personal incomes and lower poverty rates. The legal foreign-born population in 24 US states and Washington, DC, and

those from 94 source countries, have higher percentages of skilled workers than the US native-born population (Tables A1 and A2).

These findings suggest that adjustment to LPR status and naturalization enhance the ability of the foreign-born to contribute to their

communities and should be facilitated, rather than discouraged or prevented.

One point of consensus in the poisonous US immigration debate has been the importance of reducing the unauthorized popu-

lation. This shared goal can be achieved, in part, through the existing legal immigration system. An estimated 8.4 million legal

Table 1. Selected Characteristics of the Native-Born, Legal Foreign-Born, and Undocumented Population, 2017.

Characteristic of the Population

Native-Born

Legal Foreign-Born Population

Undoc. PopulationNatural-ized Total Noncitizens

(1) (2) (3) (4) (5)

Total population (millions) 276.1 21.8 34.5 12.6* 10.7
Education and language
Some college or BA or higher, age 18 and older 62% 59% 55% 48% 32%
BA or higher, age 18 and older 29% 35% 33% 30% 17%
High school, age 18 and older 29% 22% 22% 22% 27%
Less than high school, age 18 and older 9% 19% 23% 29% 41%
Speak English well, very well, or only English,

age 5 and older
100% 84% 78% 67% 58%

Employment, income, and skill level
Employed, age 16 and older 95% 96% 96% 94% 95%
Self-employed, age 16 and older7 9% 12% 11% 10% 11%
Average personal income $40,600 $45,600 $40,200 $30,500 $26,600
Employed in skilled occupations, age 16 and older 43% 44% 42% 37% 18%

Management, business, and financial 12% 12% 11% 9% 4%
Computer, math, engineering, and sciences 5% 8% 8% 9% 5%
Educational occupations 6% 5% 5% 5% 1%
Health care providers, techs, and support 8% 11% 10% 6% 3%
Other skilled occupations 11% 9% 8% 7% 4%

Other characteristics
Health insurance coverage 93% 92% 89% 82% 51%
Above federal poverty threshold 87% 90% 87% 84% 78%
Homeowners: mortgages, or mortgage paid off 65% 68% 58% 42% 35%

* This figure exceeds the total eligible-to-naturalize population of 8.4 million by more than 4 million because it includes almost 2 million legal temporary residents
and more than 2 million lawful permanent residents (LPRs) who arrived from 2012 to 2017 but were not eligible to naturalize.
Source: Center for Migration Studies (CMS). CMS estimates are derived from American Community Survey (ACS) data. See text.

7This figure refers to the percentage of those employed.
8The data do not follow the same people throughout time. The main point is, however, that the naturalized population does better than other legal

residents on many of the measures in Table 1, and the naturalized population is essentially indistinguishable from the native-born population by

other measures.
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residents were eligible to naturalize in 2017 based on their time in LPR status. About 1.2 million undocumented residents live with

1.1 million eligible-to-naturalize relatives. In addition to the benefits described above, naturalization would enable this population

to petition for immigrant (permanent) visas for certain undocumented family members in their households and to expedite the

admission and adjustment of 890,000 of their “immediate relatives.” 9 In other words, naturalization of the 1.1 million legal res-

idents could put 11 percent of the US undocumented population on a path to permanent residency.

The advantages of legal residence are demonstrated in Table A3, which compares the eligible-to-naturalize population with

undocumented persons living with eligible-to-naturalize relatives who could petition for them. The legal residents are better off

than the undocumented in all seven categories of well-being shown in Table A3. Yet, as described below, the administration seeks

to block the path to permanent residency and citizenship for hundreds of thousands of persons each year, and to make this path far

more difficult to navigate for others.

Foreclosing the Possibility of Legal Status and Revoking Status

The president has repeatedly expressed support for a “happy” resolution for Deferred Action for Childhood Arrivals (DACA) reci-

pients and other undocumented residents brought to the United States as children. On January 25, 2017, the new president touted his

own “big heart” and “promised to take care of everybody” (ABC News 2017). Yet on September 5, 2017, Attorney General Ses-

sions announced DACA’s termination, triggering a legal battle that the US Supreme Court has taken up in its current term. On the

day of the attorney general’s announcement, the president again declared his “great love” and “great heart” for DACA recipients

and his hope that Congress would “work something out that will make people happy and proud” (Reilly 2017). On the eve of the

Supreme Court argument on DACA, the president tweeted that he would make “a deal” with Congress to allow DACA recipients

“to stay,” but also claimed that some DACA beneficiaries were “tough, hardened criminals” (Rupar 2019). Based on this record, the

president’s stated commitment to resolve the predicament he created does not seem credible.

In fact, the administration has mostly used the “dreamers” as a political pawn in an effort to extract funding for construction of

the 2,000-mile US–Mexico border wall. For example, in February 2018, it opposed a bipartisan legislative proposal that would

have:

� Authorized $25 billion for the US–Mexico border wall;

� Eliminated the F-2B family-based visa category for unmarried adult children of LPRs;

� Codified immigration enforcement priorities that focused on convicted felons and recent entrants; and

� Provided a long path to citizenship (at least 12 years) for DACA recipients and undocumented persons (younger than age 38)

who were brought to the United States prior to age 18; had been present since June 15, 2012; and met various educational or

military service requirements (Lind 2018).

In a case study of the politicization of US immigration agencies, the US Department of Homeland (DHS) issued a press release

on February 15, 2018, which argued, as its title put it, that the bill would destroy the “Ability of DHS to Enforce Immigration Laws,

Creating a Mass Amnesty for Over 10 Million Illegal Aliens, Including Criminals” (DHS 2018). Yet establishing rational enforce-

ment priorities does not preclude immigration enforcement in nonpriority cases, much less prevent DHS from enforcing the law at

all. Moreover, a 12-year path to citizenship for a fraction of the undocumented population hardly constitutes a “mass amnesty.”

Building a 2,000-mile wall between the United States and Mexico has been the Trump administration’s top enforcement priority,

even though it would do nothing to stop those who have contributed the most to the US undocumented population over many years

(i.e., noncitizens who enter legally and overstay their nonimmigrant [temporary] visas; Warren and Kerwin 2017a). Beyond funding

for the wall, the bill would have eliminated a family-based visa preference category that the administration wants eliminated and

would have prevented the parents of program beneficiaries from securing status, which the administration supports. In short, the

administration opposed a bill in the most intemperate and dishonest terms that would have accomplished many of its objectives and,

in doing so, turned DHS into its politically partisan mouthpiece.10 In the circumstances, it would be difficult to imagine any bipar-

tisan agreement on legalization and enforcement to which the administration would agree.

Besides the 2.9 million undocumented residents brought to the United States as children (Warren and Kerwin 2017b, 4), one

could envision a number of other populations — both undocumented and temporary residents — that might be offered a path to

citizenship, including the:

9The “immediate relatives” of US citizens — spouses, unmarried children younger than age 21, and parents of citizens who are at least age 21 —

are not subject to numerical limits. By contrast, intending immigrants in preference categories face backlogs that vary based on numerical limits

for all family-based visa preference categories (226,000) and for each preference category, and by per-country limits, existing backlogs, and visa

demand (Wheeler 2019).
10The politicization of federal agencies disserves both the public and the affected agencies.
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� 3.7 million intending immigrants waiting in family-based visa backlogs that in many cases exceed their life expectancies

(Kerwin and Warren 2019).

� 3.9 million parents of US citizens and LPRs (Warren and Kerwin 2015, 95), who cannot be removed without disastrous con-

sequences for their children.

� 20 percent of the undocumented population that had resided in the United States for at least 20 years as of 2017.

� Long-term Temporary Protected Status (TPS) recipients — who have roughly an equal number of US citizen children —

whose status the administration has sought to rescind (Warren and Kerwin 2017c).11

The administration has not, however, pursued a legalization bill or administrative measures that would address the situation of

any of these populations, short of removing them. It has opposed legislation to legalize DACA, TPS, and Deferred Enforced Depar-

ture recipients (Lind 2019).12 It has attempted to terminate the DACA program and rescind TPS for more than 90 percent of its

beneficiaries.13 It terminated the Central American Minors (CAM) program, a modest initiative that allowed children from El Sal-

vador, Honduras, and Guatemala who qualified for admission as refugees or parolees (i.e., whose entry furthered a “significant

public benefit”) to join their lawfully present parents in the United States.14 As a presidential candidate, Donald Trump regularly

accused President Obama of executive overreach in creating the DACA program. As these examples and those in subsequent sec-

tions illustrate, however, President Trump has wielded his authority on immigration in the absence of congressional action far more

aggressively than President Obama did.

Regulatory and Administrative Barriers to Legal Status and Permanent Residence

The administration purports to favor highly skilled over family-based migration (White House 2019). 15 Yet the current immigra-

tion system, which prioritizes the admission of certain nuclear family members of US citizens and LPRs, has produced a legally

resident population with the same percentage of skilled workers as the native-born population16 (see Table 1). In addition, US Citi-

zenship and Immigration Services (USCIS) has sought to admit “as few highly skilled people as possible” in the Trump era (Ander-

son 2019). Denial rates for H-1B petitions,17 for example, have increased significantly.

On October 4, 2019, the president issued a “Proclamation” that would suspend and limit legal immigration by noncitizens who

may “financially burden the United States healthcare system” unless such persons “will be covered by approved health insuran-

ce . . . within 30 days” of entry or possess “the financial resources to pay for reasonably foreseeable medical costs,” although it

11The Trump administration has sought to terminate TPS for El Salvadorans, Hondurans, and Haitians, who collectively represent more than 90

percent of all beneficiaries, as well as for smaller national groups from Nepal, Nicaragua, and Sudan (USCIS 2019a). On November 1, 2019, the

administration announced that it would extend TPS for beneficiaries from El Salvador, Haiti, Honduras, Nepal, Nicaragua, and Sudan through

January 4, 2021 (ibid.), as legal challenges to its decision to rescind TPS for these populations work their way through the federal court system.
12Like DACA, Deferred Enforced Departure (DED) is a temporary status that shields noncitizens from removal and affords them work

authorization. Like TPS, it offers temporary protection to designated groups.
13In seeking to rescind TPS for several national groups, the administration argued that it could not take into account conditions that have arisen

subsequent to the original designation. Yet, throughout the history of the program and as recently as May 2017, DHS secretaries consistently

took into account “current conditions” in making these assessments (Kerwin 2017).
14Such children can no longer migrate through safe, orderly, and legal channels to the United States. Parenthetically, the failure to create legal

avenues for the most desperate persons fleeing the Northern Triangle states, combined with termination of CAM, may explain in part the

large-scale migration to the United States from this region during the course of the Trump administration. Studies of Mexican migration to the

United States, for example, have found that limiting legal migration channels correlates with increased undocumented migration, as reflected in

Border Patrol apprehensions (Massey and Pren 2012), and that “the likelihood of taking a first undocumented trip is most strongly and positively

predicted by U.S. employment growth and U.S. wage rates, while being negatively related to the relative availability of legal U.S. visas”

(Massey, Durand, and Pren 2016, 1583).
15The president has supported cutting all family-based immigration, except for the spouses and minor children of US citizens and lawful per-

manent residents (LPRs) (White House 2017, 2019). The administration also endorsed the Reforming America for Strong Employment (RAISE)

Act, S. 354, which would have cut legal immigration in half, primarily family-based immigration (Gelatt 2017). The Trump administration and

Senator Tom Cotton of Arkansas, sponsor of the RAISE Act, have argued for the need to reverse the priority given under the US immigration

system to low-skilled laborers (Cotton 2016). Yet the US immigration system reserves only 5,000 immigrant (permanent) visas per year for less

skilled workers, and as stated it produces skilled workers at roughly the same rate as the total native-born population.
16As Table 1 shows, the estimated percentages of skilled workers are for the: native-born, 43 percent; total legal foreign-born, 42 percent;

naturalized, 44 percent; and legal noncitizens, 37 percent. The rates for native-born, total legal foreign-born, and naturalized are not statistically

different. Skilled workers, as defined here, are in IPUMS occupation codes 010 to 3950. The occupation codes are from https//sda.usa.ipums.

org/us2017a/Doc/nes.htm. This analysis includes workers that are currently employed (codes 010 to 9830); respondents that are unemployed or

have never worked (code 9920) are excluded.
17H-1B nonimmigrant visas are available to persons in specialty occupations and to fashion models of “distinguished merit and ability” INA §

101(a)(15)(H).
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is not clear how the latter would be determined (Trump 2019).18 CMS estimates that the health insurance requirement, which has

been temporarily enjoined in federal court (Associated Press 2019), would not be met by more than one-half of US undocumented

residents, blocking them from permanent residency, as they progress to adjustment of status in the United States or consular pro-

cessing abroad.

The Migration Policy Institute (MPI) — reviewing ACS Census data from 2014 to 2016 — found that 65 percent of green

card recipients lacked qualifying health insurance as the proclamation defines it (Gelatt and Greenberg 2019). As a result,

MPI estimates that this measure could deny “the entry of roughly 375,000 immigrants annually — mainly family-based

immigrants” (ibid.). In effect, the proclamation represents a backhanded attempt to reduce legal immigration absent

legislation,19 with deleterious consequences for US families into perpetuity. Moreover, in a classic Catch-22, the adminis-

tration seeks to prevent noncitizens without health insurance from graduating to LPR status and naturalization, which cor-

relates with far higher rates of health insurance coverage (Table 1). If the undocumented could advance in status, the

overwhelming majority would obtain healthcare coverage, but under the proclamation they could not secure permanent resi-

dency because they lack health insurance.

Moreover, this measure is inequitable, because lack of health insurance has far more to do with the structure of the US economy

than it does with the ambition or attributes of immigrants. The proclamation criticizes those who “have not demonstrated any ability

to pay for their health care costs.” Yet the inability to secure health insurance is not due to “any inherent or detectable deficiency in

prospective legal immigrants, but in the sectors of the economy that typically employ them” (Wasem 2019). Essentially, the pro-

clamation punishes low-income immigrants — whose low wages decrease the costs of goods and services for all Americans — for a

condition they did not create and cannot control. The administration, of course, could work to expand health insurance to low-wage

workers, but its immigration policies and harsh, anti-immigrant rhetoric seem to be the primary cause of the decline in health insur-

ance coverage for the first time in a decade (Galewitz 2019).

In addition, like many of the administration’s decisions, the health insurance proclamation came without the opportunity for

public notice and comment, and it faces a rocky legal path. At this writing, the proclamation’s implementation has been enjoined

nationally (Ortiz 2019). In the meantime, however, it will certainly instill fear in immigrant communities and prevent many addi-

tional persons from seeking to adjust to LPR status.

The Presidential Proclamation follows DHS’s release on August 14, 2019, of its final rule on the “public charge” grounds of

inadmissibility, which was temporarily enjoined on October 11, just four days before going into effect. The rule would also nega-

tively affect persons seeking admission as immigrants (permanent residents) or adjustment to LPR status. Like the health insurance

requirement, this rule would significantly cut legal immigration, particularly of lower-income persons with strong work histories. In

fact, this seems to be its purpose. Stephen Miller, the administration’s most influential immigration restrictionist, reportedly views

the public charge rule as a way to “weed out hundreds of thousands of applicants” for legal admission and adjustment to LPR status

each year (Miroff and Dawsey 2018).

The rule is also redundant. Since passage of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996,20 US

citizens and LPRs who petition for their family members have been required to demonstrate that they can support the intending

immigants at an income of at least 125 percent of the federal poverty guidelines until they become naturalized citizens or complete

40 qualifying quarters of work (Kerwin 2018).21

The rule defines a likely public charge more expansively than the previous rule, as a person likely to receive a designated public

benefit (or benefits) for more than 12 months in any 36-month period. It allows cash benefits and, in a departure from the past,

noncash benefits — such as Supplemental Nutrition Assistance Programs (SNAP), most forms of Medicaid, and subsidized housing

programs like Section 8 Housing Assistance — to be considered in public charge determinations.

The CMS found that 2.25 million undocumented immigrants live with US citizen or LPR family members who could petition

for a visa for them (Kerwin, Warren, and Nicholson 2018). Members of this group would need to overcome the public charge

ground of inadmissibility at the time of their interviews — either in the United States or at the US consulate abroad — to deter-

mine if they would be granted permanent residency. CMS found that a large percentage of this population could be found inad-

missible under the proposed rule because they possess characteristics — such as low incomes and low levels of education — that

would count against them in a “totality of the circumstances” determination. Yet such persons are overwhelmingly employed and

18Section 3 of the proclamation provides that the “Secretary of State may establish standards and procedures governing such determinations.”
19The administration is pursuing the same strategy — executive policy making on an issue on which Congress has refused to act — that underlies

its opposition to the DACA program. The main difference, of course, is that the Trump administration seeks to restrict legal immigration,

whereas the Obama administration sought to provide a temporary reprieve from the threat of deportation for DACA recipients.
20Pub. L. No. 104-208, 110 Stat. 3009-546 (1996).
21As one commentator has concluded, IIRIRA abandoned the United States’ historic commitment to family-based immigrant and family unity

more broadly in favor of decreasing immigration of the poor. In doing so, it established a “hierarchy of mixed-citizenship families” (Lopez

2017, 237).
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self-sufficient (Table 1).22 The 2.25 million directly affected by the rule live with an additional 5.32 million persons who could

be indirectly affected by it.

MPI examined green card recipients from 2012 to 2016 who had been in the United States for less than five years (Capps et al.

2018).23 It found high percentages possessed factors that would count against them, such as the following:

� Lack of employment or school enrollment (43 percent);

� Not speaking English at all or well (39 percent);

� Income lower than 125 percent of the federal poverty line (33 percent);

� Lack of a high school diploma (25 percent); and

� An income lower than 125 percent of the poverty line, and younger than age 18 or older than age 61 (ibid., 8).

Moreover, 69 percent had at least one negative factor and 43 percent at least two negative factors that would be weighed against

them in a public charge determination, while only 39 percent had the heavily weighed positive factor of income at or greater than

250 percent of the federal poverty line (ibid.). MPI concluded that the proposed rule could “impose the kind of steep” legal immi-

gration cuts championed by the administration (ibid., 3).

The Henry J. Kaiser Family Foundation found that the rule would “likely lead” to diminished participation by immigrant fam-

ilies in Medicaid, the Children’s Health Insurance Program, and other programs, with the risk of decreased enrollment for the 7.6

million children living in a household with at least one noncitizen (KFF 2019). It concluded that decreased participation in these

programs would “increase the uninsured rate among immigrant families,” and “negatively affect the health and stability” of these

families and the “growth and development of their children” (ibid.)

Finally, the administration would also require persons seeking permanent residency to “first pass” a civics test and demonstrate

English language proficiency (White House 2019), which are naturalization requirements under current law. Moving these require-

ments to an earlier stage in the legal immigration process would necessarily permit fewer noncitizens to secure LPR status, includ-

ing highly skilled immigrants.

Making It More Difficult to Naturalize, Making Citizenship Less Secure, and Denying the Rights,
Entitlements, and Benefits of Citizenship to Select Citizens

All citizens should enjoy the same rights, entitlements, and benefits, including the right to vote, to work in federal jobs previously

foreclosed to them, to access public benefits, to expedited family reunification under US immigration law, and to immunity from

deportation. Yet not all citizens can access the full rights and benefits of citizenship.

In a useful typology of citizenship denials, Emily Ryo and Ian Peacock identify both formal denials (denials of natura-

lization applications and loss of citizenship through denaturalization) and “effective denials,” which occur when state actions

“curtail, derogate, or interfere with the exercise of full citizenship rights by certain segments of the US population” (Ryo and

Peacock 2019, 10). They identify two categories of citizens that are “effectively denied” full citizenship rights: (1) US citizen

children with detained or deported parents; and (2) US citizens who have been unlawfully detained or deported (ibid.).

Indeed, even when their undocumented parents have not been detained or deported, US citizen children in mixed-status fam-

ilies do not enjoy the full rights of citizenship (Kerwin, Alulema, and Nicholson 2018). 24 Unlike other citizens, they live in

constant fear of family separation, and their parents often do not enroll them in benefit programs for which they are eligible

(KFF 2019).

Unfortunately, the Trump administration has sought to expand both formal and effective citizenship “denials.” Under its stew-

ardship, naturalization has become a more difficult and protracted process, and citizenship a less secure and less valuable status.

Barriers to Naturalization

The naturalization process has become more difficult and protracted in recent years. In September 2019, the Colorado State Advi-

sory Committee to the US Commission on Civil Rights reported that the naturalization backlog had risen to 738,148 applications

and processing times nearly doubled from 5.6 to 10.1 months between the end of 2016 and March 31, 2019 (Colorado State Advi-

sory Committee 2019, 9). Moreover, at current case completion rates, it would take 25 years to reduce the backlog to its 2015 size,

380,639 applications (ibid., 11).25 The report attributed increased processing times to factors such as (1) more “requests for

22Many work in low-paying jobs that require the temporary use of public benefits to make ends meet: this does not make them “public charges.” It

means that they access benefit programs for the purposes that these programs were created to address.
23The MPI analysis did not include those who had been admitted as refugees or on other humanitarian grounds.
24“Targeted” policy changes in the immigration field regularly hurt family members who are not directly targeted by them (Artiga and Ubri 2017).
25Between 2014 and 2018, the number of persons naturalized annually varied from 653,400 (FY 2014) to 756,800 (FY 2018) (USCIS 2019b, 2).
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evidence” (i.e., additional information) from USCIS due primarily to lack of deference to prior agency decisions;26 (2) additional

background screening in many cases; (3) a far lower USCIS “pending case completion ratio,” which is the ratio of USCIS case

completions in a quarter compared to the overall caseload in the previous quarter; and (4) lack of effective recourse (other than

filing a Writ of Mandamus) if USCIS fails to issue a decision on the application within 120 days of the naturalization interview

(ibid., 27–34).

The fee to apply for naturalization is $725, including biometric (fingerprint) fees. Unless applicants qualify for a fee waiver or

fee reduction, or are at least 75 years old, they must pay this full amount. The naturalization fee and the many other fees on the path

to citizenship — such as applications for work authorization, travel documents, and adjustment of status — operate as a disincentive

to pursue permanent residency and naturalization.27

Rather than address the problem of excessive fees, USCIS has issued a proposed rule (with a very short window for public com-

ment) that would increase the fees in the case of an “immediate relative” of a US citizen from $1,760 to $2,750,28 would increase

the naturalization application fee from $725 to $1,170, and would eliminate the option to request a reduced fee. These increases

significantly exceed the weighted average fee increase of 21 percent under the proposed rule, which is intended “to recover the full

operating costs associated with administering the nation’s immigration benefits system.”29

The proposed rule would also transfer $207.6 million in FY 2019 and (again) in FY 2020 to Immigration and Customs Enforce-

ment (ICE) from the USCIS Immigration Examinations Fee Account (IEFA) for “immigration benefit fraud investigations.”30 In

other words, it would divert the fees paid by petitioners and applicants for immigration benefits — which overwhelmingly fund

USCIS — to cover the costs of heightened ICE fraud investigations, including the administration’s sweeping denaturalization pro-

gram (discussed below).31

As Table 1 indicates, the average personal income of undocumented immigrants — who would need to pay the

adjustment-related fees — is $26,600, and the average personal income of legal noncitizens who might seek to naturalize

is $30,500.32 A CMS analysis found that 3.3 million or 39 percent of naturalization-eligible persons live in households with

incomes of less than 150 percent of the federal poverty guidelines. In short, the proposed fee increases would price out many

adjustment- and naturalization-eligible persons from moving up in status, to their detriment and the detriment of their fam-

ilies and communities.33

Prior to the release of its proposed fee regulation, USCIS proposed revisions to its fee waiver form (Form I-912)34 that would

make the waiver process more restrictive and onerous.35 Applicants would need to show household income of less than 150 percent

of the federal poverty guidelines or recent financial hardship that makes them unable to pay. Receipt of a means-tested benefit —

the most straightforward and least burdensome way to demonstrate the need for a waiver — would no longer suffice.36

The high percentage of fee waivers granted in recent years (86 percent in FY 2017) suggests the need for waivers and the pro-

posal’s potential to restrict applications for immigration benefits.37 About 2.5 million of the naturalization-eligible population live

in households making less than 150 percent of the federal poverty guidelines and receive food stamps (SNAP), Medicaid, or cash

benefits. It would be far more difficult for them to qualify for a fee waiver under the proposed process.

In addition, a budget fact sheet for border security for FY 2020 proposes massive funding increases for enforcement, but a 10

percent “surcharge” on immigration fees to help reduce the federal deficit (Executive Office of the President 2019). This rationale is

26In particular, USCIS has questioned and revisited its own past decisions regarding eligibility for permanent residency.
27Given the barrier that high fees represent to advancing in status and the positive difference that naturalization makes in income (Table 1), fees

that delay or prevent adjustment or naturalization may result in a net loss in revenue to the federal government due to diminished tax revenue.
28The proposed fees would include $555 for the petition for an alien relative, $1,120 for the application to register permanent residence or adjust

status, $490 for employment authorization, and $585 for the travel document application.
29“US Citizenship and Immigration Services Fee Schedule and Changes to Certain Other Immigration Benefit Request Requirements,” 84 Fed.

Reg. 62280 (November 14, 2019), https://www.federalregister.gov/documents/2019/11/14/2019-24366/us-citizenship-and-immigration-ser

vices-fee-schedule-and-changes-to-certain-other-immigration.
30Ibid., 62287.
31Ibid., 62299.
32Beyond USCIS application fees, many applicants would need to pay attorneys’ fees, exacerbating the financial burden of advancing in status.
33Fee waivers would only be available — for those who still qualify — to persons with an annual household income of less than 125 percent of the

federal poverty guidelines, down from 150 percent.
34“Agency Information Collection Activities; Revision of a Currently Approved Collection: Request for Fee Waiver; Exemptions,” 83 Fed. Reg.

49120 (September 28, 2018).
35The proposed revisions to the fee waiver process are on a separate, faster track from the proposed rule.
36When the new fee waiver rules become effective, applicants will have to submit “IRS Tax Return Transcripts” instead of copies of their returns,

which could lead in many cases to further delays in filing.
37Anna Gallagher, Catholic Legal Immigration Network, Inc., “Letter to Office of Management and Budget on OMB Control Number 1615-0116;

Agency Information Collection Activities; Revision of a Currently Approved Collection: Request for Fee Waiver, May 3, 2019.
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both unfair (fees already cover the lion’s share of USCIS’s budget) and farcical given that the federal deficit now approaches $1

trillion, its “highest level” since 2012 (Dmitrieva 2019), and the surcharge would do very little to reduce it.

Creating Two Tiers of US Citizenship and Devaluing the Citizenship of Select Groups

Effective denials of citizenship devalue citizenship by denying its rights and benefits to certain citizens, particularly US citi-

zen children in mixed-status families and citizens who have been unlawfully detained and deported. US immigration enforce-

ment practices have long led to family separation and family restructuring “by removing members already in the United

States, creating single-parent households or leaving children without a parent or an adult without a spouse” (Abrego

et al. 2017, 708).

Yet previous administrations also sought to establish rational enforcement priorities. The Obama administration’s Priority

Enforcement Program (PEP) sought to direct the lion’s share of immigration enforcement resources against criminals, security

risks, absconders, and recent entrants. The principled exercise of prosecutorial discretion (through prioritization) acknowledges the

reality of limited enforcement resources and the greater severity of some immigration offenses than others (Kerwin, Meissner, and

McHugh 2011, 15). It also recognizes that it can be more impactful to pursue removal in some cases than in others, and that counter-

vailing factors — such as family ties, long tenure, and blamelessness — make it inequitable to apply the full weight of the law

against certain immigration offenders.

The need to pursue smart and effective enforcement strategies has never been greater than in the present. As of June

2019, for example, ICE’s nondetained docket included 3 million cases in various stages of the removal adjudication pro-

cess (Singer 2019, 1, 5–6). These cases include persons: (1) released by the government; (2) never detained; (3) in the

custody of state or other federal law enforcement agencies; (4) who received a final order of removal, but have

absconded; and (5) who received a final order of removal, but cannot be removed, often because no other nation will

provide them with travel documents.

On assuming power, the Trump administration terminated the PEP program and directed that US immigration laws be executed

“against all removable aliens.” The administration also set “priorities” that were so expansive — including, for example, persons

who “committed acts that constitute a chargeable criminal offense” such as illegal entry38 — that they neglected to set any priorities

at all. In doing so, they adopted a kind of “zero tolerance” interior enforcement policy (Ryo and Peacock 2019, 6), intended to instill

fear in immigrant communities (Sanchez 2019).

This strategy has had particularly disastrous consequences for the US citizen children in mixed-status families (Kerwin, Alu-

lema, and Nicholson 2018).

Nearly one-third of the total US undocumented population — about 3.4 million — has a US-born child. When a parent is

deported, their US citizen children face stark options over which they exercise no control. Many are forced, for example, to leave

their homes and to settle in a different country with the deported parent. Such children experience diminished life options and

extreme difficulties in settling into their new communities and countries (ibid.).

After a parent’s deportation, most US citizen children remain in the United States with the second parent, another relative,

or a guardian. These families struggle to subsist and must often move to a new residence and community. The children, in

turn, suffer from depression, problems at school, social isolation, feelings of insecurity, and fear (Chaudry et al. 2010; Zayas

and Heffron 2016; Juarez, Gómez-Aguiñaga, and Bettez 2018). Some older children assume the missing parent’s role as care-

takers for younger siblings or breadwinners for the family. In a worst-case scenario, the parent–child relationship is severed

entirely.

Beyond US citizen children with undocumented parents, recent years have witnessed numerous arrests, deportations, and deten-

tion of US citizen children who cannot prove their citizenship and who look and sound “different” to DHS officials (Ford 2019; Ryo

and Peacock 2019). A total of 6.1 million US citizen children younger than age 18 live in mixed-status homes.39 Although citizens,

these children can be denied the right to a stable and secure childhood, even if their undocumented parent is not arrested, detained,

and deported.

The administration has also prioritized denaturalization based on fraud or past errors in the naturalization process and the legal

steps leading to it,40 although in many cases these errors have been shown to be inadvertent or unknowing (Frost 2019). ICE has

sought funding to review the files of 700,000 naturalized persons in the United States to assess whether denaturalization should be

38Enhancing Public Safety in the Interior of the United States, Exec. Order No. 13768,” 82 Fed. Reg. 8799 (January 25, 2017).
39A mixed-status home, as used here, is a household that has at least one undocumented resident. In addition to 4.5 million minor children living

with undocumented parents, the 6.1 million figure includes US citizen children with naturalized citizen parents living in mixed-status

households, as well as US-born children living with undocumented relatives other than their parents.
40In Maslenjuk v. United States, 582 U.S.___; 137 S. Ct. 1918; 198 L. Ed. 2d 460 (2017), the Supreme Court held that citizenship cannot be

revoked unless an illegal act influenced its acquisition
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pursued against them (Robertson and Manta 2019, 404). Yet, denaturalization can “destabilize the very notion of naturalized

citizenship and [can] legitimate racial discrimination and treatment of immigrants as perpetual outsiders” (Ryo and Peacock

2019, 19–20).

Although birthright citizenship is guaranteed by the Fourteenth Amendment of the US Constitution, the president has

repeatedly vowed to deny it (by fiat) to the children of noncitizens (Reuters 2019). To provide a sense of the sweeping

nature of this proposal, 5.2 million US-born children live in a household with an undocumented parent; 4.5 million are

younger than 18, and about 730,000 are adults. These figures underestimate the actual numbers because they exclude US-

born children who do not live in the same household as their undocumented parents. Moreover, they exclude future US-

born children of undocumented parents, who would form a permanent underclass without nationality, prospects, or rights

under the administration’s proposal. In effect, the administration seeks to apply the logic of the infamous Dred Scott deci-

sion,41 which held that persons of “African descent” could never become US citizens, to the children of undocumented

immigrants (Ho 2006). Yet the Fourteenth Amendment’s Citizenship Clause represented an attempt “to overrule Dred

Scott and elevate jus soli to the status of constitutional law” (ibid., 369).

Recommendations and Conclusion

This article raises several technical problems and challenges related to the administration of the US immigration system. To address

these problems:

� USCIS should decrease naturalization and adjustment-related fees, withdraw its proposed rule, and abandon its plans to

revise the fee waiver process.

� Congress should appropriate sufficient funds — as it has done in the past — to reduce naturalization backlogs to levels that

permit timely and fair adjudications (Colorado State Advisory Committee 2019, 40).

� DHS should establish meaningful enforcement priorities that extend and expand the DACA program, take into account equi-

ties (such as long tenure, lack of a criminal record, and US citizen children) in individual cases, and prioritize allowing

mixed-status families to remain intact.

� DHS should develop rigorous standards and training that permit the rapid identification of US citizens, so as to avoid their

mistaken arrest, detention, and deportation, and that otherwise ensure that all US citizens can enjoy the full rights and ben-

efits of citizenship.

� Congress should pass and the president sign into law legislation that would provide a path to immigration status for a large

percentage of the US undocumented population, and a fair and generous path to permanent residency and citizenship.

� In general, the administration should devise policies that help rather than harm immigrant families, and that reflect the Amer-

ican values of fairness, generosity, and inclusion.

Overall, the article documents and critiques the administration’s misguided policies — which seek to prevent any undocu-

mented persons from gaining status, to divest documented persons of status, to cut legal admissions by decree, to create new

barriers to LPR status and naturalization, and to make citizenship a less valuable and less secure status. The article recommends

that these policies be reversed and replaced by policies that promote a fair and generous path to legal status, permanent residency,

and naturalization; meaningful enforcement priorities; and integration policies that promote the full participation of immigrants

in the nation’s life. It argues for policies that extend the full rights, entitlements, and benefits of citizenship to all the nation’s

citizens. It also makes a strong statistical case that advancing in legal status improves the well-being of immigrants and their

families, and benefits the nation.

Appendix

This appendix includes two detailed tables that show the source countries (Table A1) and states (Table A2) that had a higher per-

centage of legally resident skilled workers than the total US native-born population. An estimated 42.8 percent of all native-born

workers were in the skilled worker category in 2017. All the countries and states shown in these two tables had percentages of

skilled workers that exceeded 42.8 percent.

The legally resident population data used to construct these two tables were derived by first selecting the foreign-born population

counted in the 2017 ACS. Then, undocumented residents were removed from those data using CMS estimates of the undocumented

population in 2017. The number of skilled workers in both the native-born and legally resident foreign-born populations was tabu-

lated as described in the note at the end of each table.

41Scott v. Sanford, 60 U.S. 393 (1857).
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Table A-1. Source Countries That Had Higher Percentages of Skilled Foreign-Born Workers than the Total US Native-Born Population in 2017.

Country/Area % Country/Area % Country/Area %

US native-born 42.8 Europe, continued Asia, continued
Legal foreign-born 42.0 Italy 46.3 Singapore 72.2
North America Spain 67.8 India 74.7

Canada 64.0 Austria 63.9 Pakistan 51.4
Bermuda 54.2 Bulgaria 57.1 Sri Lanka 63.0
Panama 46.0 Czechoslovakia 54.7 Iran 59.5
Haiti 44.6 Slovakia 63.6 Nepal 47.5
Jamaica 48.3 Czech Republic 47.3 Israel 60.5
Antigua-Barbuda 59.3 Germany 53.3 Jordan 51.4
Bahamas 47.5 Hungary 48.8 Kuwait 61.2
Barbados 49.5 Poland 43.1 Lebanon 54.5
Dominica 43.9 Romania 53.1 Saudi Arabia 60.8
Grenada 47.5 Yugoslavia 45.4 Syria 47.8
St. Kitts-Nevis 43.6 Croatia 45.4 Turkey 58.3
St. Vincent 51.5 Serbia 48.1 U.A.E. 71.5
Trinidad & Tobago 47.6 Latvia 59.4 Africa
South America Lithuania 59.6 Egypt 54.2
Argentina 49.5 Russia 56.3 Libya 58.6
Brazil 44.8 Byelorussia 64.9 Gambia 44.9
Chile 46.3 Moldavia 46.4 Ghana 54.1
Guyana 45.8 Ukraine 49.8 Ivory Coast 44.3
Venezuela 51.9 Armenia 46.3 Liberia 48.3

Europe Azerbaijan 59.7 Nigeria 67.0
Denmark 63.3 Georgia 56.9 Sierra Leone 53.5
Finland 71.7 Kirghizia 43.0 Kenya 62.0
Iceland 69.7 Uzbekistan 55.5 Tanzania 52.5
Norway 72.6 USSR, ns 71.7 Uganda 66.0
Sweden 67.7 Asia Zambia 57.4
United Kingdom 64.7 China 55.1 Zimbabwe 50.2
Ireland 58.6 Taiwan 71.3 Cameroon 66.4
Belgium 73.3 Japan 58.5 South Africa 68.3
France 68.5 Korea 53.2 Oceania
Netherlands 59.8 Indonesia 53.1 Australia 70.0
Switzerland 62.3 Malaysia 61.5 New Zealand 59.0
Greece 49.6 Philippines 50.1 Fiji 51.3

The legal foreign-born population includes naturalized citizens and legally resident noncitizens; it excludes undocumented residents. Skilled workers, as defined here,
are in Integrated Public Use Microdata Series (IPUMS) occupation codes 010 to 3950. The occupation codes are from https://sda.usa.ipums.org/us2017a/Doc/nes.
htm. This analysis includes workers who are currently employed (codes 010 to 9830); respondents who are unemployed or have never worked (code 9920) are
excluded.
Source: Center for Migration Studies (CMS). CMS estimates are derived from the US Census Bureau’s American Community Survey (ACS) data. See text.

Table A-2. States That Had Higher Percentages of Skilled Foreign-Born Workers than the Total US Native-Born Population in 2017.

State Legal foreign-born Native-born State Legal foreign-born Native-born

US total 42.0% 42.8% New Hampshire 46.9% 44.2%
Alabama 46.8% 38.5% New Jersey 47.6% 48.7%
Connecticut 44.0% 49.2% New York 44.2% 48.5%
Delaware 57.5% 43.4% Ohio 52.1% 39.5%
D.C. 63.4% 67.9% Oregon 43.3% 42.8%
Georgia 44.0% 41.0% Pennsylvania 47.4% 42.3%
Indiana 45.3% 37.1% South Carolina 44.1% 36.9%
Maine 48.9% 40.4% Vermont 49.1% 42.2%
Maryland 53.6% 50.9% Virginia 49.4% 48.0%
Massachusetts 47.1% 52.1% Washington 45.1% 45.5%
Michigan 49.7% 39.5% West Virginia 64.2% 35.9%

(continued)
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