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By Yacob Reyes September 23, 2022

If Your Time is short

Most of the migrants received humanitarian parole after entering the U.S. and plan to apply for asylum. Humanitarian parole allows people to remain in the U.S.
temporarily for a compelling emergency. 

People can apply for asylum within one year of their arrival, regardless of how they entered the U.S.

There is debate over whether people who cross the border to apply for asylum are entering the country illegally. However, once a person has an asylum application
in process, they are allowed to remain in the U.S. as they await a decision.

Florida's Republican Gov. Ron DeSantis used state taxpayers' money to relocate about 50 migrants from Texas to Martha's Vineyard, Massachusetts.

DeSantis accuses President Joe Biden of not doing enough to secure the southern border. He said that many of the people who arrive there intend to go to Florida — and
aren't welcome.

"Our message to them is we are not a sanctuary state, and it's better to be able to go to a sanctuary jurisdiction," DeSantis said Sept. 15, a day after two planes took
Venezuelans to Martha's Vineyard. "And yes, we will help facilitate that transport for you to be able to go to greener pastures."

The migrants were in San Antonio before being flown to Florida and then to Martha's Vineyard.

DeSantis' move — similar to what other Republican governors have done — has drawn a lot of national attention, misinformation and confusion. Here, we'll sort out what
we know about the immigrants at the center of this story and the related laws and policies.

Venezuelans sent to Martha's Vineyard intend to apply for asylum

Most of the migrants received humanitarian parole after entering the U.S. and plan to apply for asylum, lawyers representing the migrants told PolitiFact. Humanitarian
parole allows people to remain in the U.S. temporarily for a compelling emergency. 

In general, the parole can be granted for any "urgent humanitarian reasons," including protection from targeted or individualized harm. The lawsuit said some of the
migrants fled to the U.S. to protect themselves and their families from "state-sponsored violence."

"We are still ascertaining the circumstances surrounding parole," said Iván Espinoza-Madrigal, executive director of Lawyers for Civil Rights, which represents 30 of the
migrants. "I suspect the designation was made based on their hardship coupled with their nationality: the crisis in Venezuela is well-known and documented."

Venezuela's authoritarian leader, Nicolás Maduro, assumed office in 2013. The country has experienced rampant inflation, human rights abuses and dwindling food and
supplies. 

Lawyers representing the migrants shared a brochure that they say Florida officials gave the migrants before they left Texas. The leaflet mentioned housing assistance,
cash assistance, and other support.

DeSantis' office confirmed the brochure's authenticity, which is about benefits available to refugees. (The Venezuelan migrants are not refugees under immigration law.)

On Sept. 20, three of the migrants sued DeSantis, alleging that they were misled about the resources they'd be eligible for in Martha's Vineyard. 

People granted humanitarian parole are generally ineligible for public benefits.

The Office of Refugee Resettlement in the U.S. Department of Health and Human Services provides several federally funded benefits to refugees and people granted
asylum, including cash assistance and short term medical coverage. 

Refugees are eligible for those benefits upon their arrival, but asylum seekers are not eligible until their application is approved, said Kathleen Bush-Joseph, associate
policy analyst for the nonpartisan Migration Policy Institute. 

People granted asylum and refugees are legally allowed to work in the United States. 

The immigration process for refugees and asylum seekers is different

Refugees, as defined by U.S. law, are people outside of the U.S. who fled their home countries because of persecution related to race, religion, nationality, political
opinion or membership in a particular social group. 

The United Nations High Commissioner for Refugees, a U.S. embassy or a designated nongovernmental organization can refer a person to the U.S. refugee program. 

Prospective refugees must pass biometric and biographical background checks and be interviewed by U.S. Citizenship and Immigration Services officers overseas.

"Asylum seekers similarly have to meet the legal definition of 'refugee,' but to be eligible for asylum one must already have made it to the United States," said Washington
University law professor emeritus Stephen Legomsky, former U.S. Citizenship and Immigration Services chief counsel.

People can apply for asylum within one year of their arrival, whether they entered the country legally or illegally. 

Migrants who are apprehended or turn themselves into immigration officials are generally placed in removal proceedings. They can apply for asylum as a defense against
that removal.
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Did the immigrants sent to Martha's Vineyard enter the U.S. illegally? 

There is a political debate over whether people who cross the border to apply for asylum are entering the country illegally. DeSantis and others say that people who come
in without any prior authorization are doing so illegally, even if they ultimately apply for asylum.

"America is apparently the only nation on earth where you can enter by violating our laws and then a week later sue the government whose laws you violated," U.S. Sen.
Marco Rubio said in a Sept. 21 Instagram post.

Immigrant rights advocates argue that because physical presence in the U.S. is a requirement to apply for asylum, their entry should not be considered illegal, even if they
were apprehended by or turned themselves into Border Patrol agents.

Debate aside, immigration experts told PolitiFact that people have the legal right to seek asylum in the United States.

"While people who present themselves at the border to claim asylum may not have status at the time of their arrival at the border, they are exercising their right to request
asylum," said Bush-Joseph, from the Migration Policy Institute.

One thing is clear: Once people have asylum applications in process, they are allowed to remain in the country as they await a resolution of their immigration case.

The same law that provides for the removal of people who are found to be inadmissible carves out an explicit exception for asylum seekers, Legomsky said. That law
requires immigration officers to refer applicants for asylum interviews, not remove them. 

Asylum seekers, he said, "have the unqualified right to remain in the United States unless and until their applications are denied."

Staff writer Maria Ramirez Uribe contributed to this report.
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Bloggers
stated on August 5, 2023 in a blog post:
“Putin bans 5G across Russia, destroys all towers.”

 
By Ciara O'Rourke • August 10, 2023

https://www.politifact.com/personalities/blog-posting/
https://www.politifact.com/factchecks/2023/aug/10/blog-posting/fabricated-story-about-vladimir-putin-banning-5g-i/
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stated on May 1, 2023 in a Facebook post:
Video showing celebrities, politicians and other notable figures with black eyes proves they are part of the Illuminati.

 
By Jeff Cercone • August 10, 2023

https://www.politifact.com/factchecks/2023/aug/10/facebook-posts/are-black-eyes-on-newsmakers-evidence-theyre-in-th/
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stated on August 5, 2023 in a Facebook post:
Country singer Jason Aldean sued “The View” co-host Whoopi Goldberg.

 
By Ciara O'Rourke • August 10, 2023

https://www.politifact.com/factchecks/2023/aug/10/facebook-posts/story-about-jason-aldean-suing-whoopi-goldberg-ori/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 14/48

 
Instagram posts

https://www.politifact.com/personalities/instagram-posts/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 15/48

stated on August 5, 2023 in an Instagram post:
"WEF chairman Klaus Schwab openly calls for AI technology to replace Democratic elections!”

 
By Jeff Cercone • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/instagram-posts/world-economic-forums-klaus-schwab-didnt-call-for/
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stated on August 2, 2023 in a video:
Douglass Mackey was convicted “because he made a meme in the 2016 election.”

barely-true 
By Madison Czopek • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/charlie-kirk/florida-mans-memes-were-part-of-2016-voter-suppres/
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stated on August 6, 2023 in a Facebook post:
“King Charles exposed at Buckingham Palace as ancient reptilian shapeshifter.”

 
By Ciara O'Rourke • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/facebook-posts/his-royal-reptile-video-makes-unfounded-claims-abo/
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stated on August 7, 2023 in a Facebook post:
Golfer John Daly commented on soccer player Megan Rapinoe “choking” during the World Cup.

 
By Ciara O'Rourke • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/viral-image/no-golfer-john-daly-didnt-say-this-about-soccer-st/
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stated on August 4, 2023 in a speech in Alabama:
“They are trying to make it illegal to question the results of a bad election.”

 
By Amy Sherman • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/donald-trump/trump-says-doj-is-trying-to-criminalize-asking-que/
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stated on August 6, 2023 in a viral image:
California passed a law “reducing penalties for oral, anal sex with willing children.”

 
By Tom Kertscher • August 9, 2023

https://www.politifact.com/factchecks/2023/aug/09/instagram-posts/california-law-did-not-reduce-penalties-for-having/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 26/48

 
Donald Trump

https://www.politifact.com/personalities/donald-trump/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 27/48

stated on July 29, 2023 in a rally:
The Trump administration “built nearly 500 miles of border wall.”

 
By Maria Ramirez Uribe • August 9, 2023

Load more

Offices

District of Columbia
1800 I Street NW
Washington, DC 20006

https://www.politifact.com/factchecks/2023/aug/09/donald-trump/how-many-miles-of-border-wall-did-donald-trump-bui/
https://www.politifact.com/factchecks/list/
https://www.amazon.com/b?aaxitk=a426fe8011aabb382e5febda782c5fd5&node=116011676011&ref=o_disp_590803665499503328_589994490383456390&tag=disadvus-20


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 28/48

Florida
801 3rd St. S
St. Petersburg, FL 33701
727-821-9494

People

All People
Joe Biden
Kamala Harris
Charles Schumer
Mitch McConnell
Bernie Sanders
Nancy Pelosi
Donald Trump

State Editions

California
Florida
Illinois
Iowa
Missouri
New York
North Carolina
Pennsylvania
Texas
Virginia
West Virginia
Vermont
Wisconsin
Michigan

About Us

Our Process
Our Staff
Who pays for PolitiFact?
Advertise with Us
Corrections and Updates

RSS Feeds

Recent Articles and Fact-checks
Recent Fact-checks

Suggest a Fact-check

Follow us

 
The Facts Newsletter
Enter your email
Sign up

Terms & Conditions
Privacy Policy
Copyright
©All Rights Reserved Poynter Institute 2020, a 501(c)(3) nonprofit organization

 

https://www.politifact.com/personalities/
https://www.politifact.com/personalities/joe-biden/
https://www.politifact.com/personalities/kamala-harris/
https://www.politifact.com/personalities/charles-schumer/
https://www.politifact.com/personalities/mitch-mcconnell/
https://www.politifact.com/personalities/bernie-sanders/
https://www.politifact.com/personalities/nancy-pelosi/
https://www.politifact.com/personalities/donald-trump/
https://www.politifact.com/california/
https://www.politifact.com/florida/
https://www.politifact.com/illinois/
https://www.politifact.com/iowa/
https://www.politifact.com/missouri/
https://www.politifact.com/new-york/
https://www.politifact.com/north-carolina/
https://www.politifact.com/pennsylvania/
https://www.politifact.com/texas/
https://www.politifact.com/virginia/
https://www.politifact.com/west-virginia/
https://www.politifact.com/vermont/
https://www.politifact.com/wisconsin/
https://www.politifact.com/michigan/
https://www.politifact.com/article/2018/feb/12/principles-truth-o-meter-politifacts-methodology-i/
https://www.politifact.com/staff/
https://www.politifact.com/who-pays-for-politifact/
https://www.politifact.com/media-kit/
https://www.politifact.com/corrections-and-updates/
https://www.politifact.com/rss/all/
https://www.politifact.com/rss/factchecks/
https://www.politifact.com/suggest/statement/
https://twitter.com/Politifact/
https://www.facebook.com/politifact/
https://www.politifact.com/copyright/
https://www.politifact.com/privacy/
https://www.politifact.com/copyright/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 29/48

https://www.facebook.com/sharer/sharer.php?app_id=454308342057334&sdk=joey&u=https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/&display=popup&ref=plugin&src=share_button
https://twitter.com/share?text=PolitiFact%20-%20Clarifying%20the%20nuances%20in%20immigration%20law%20after%20DeSantis%20sent%20migrants%20to%20Martha%E2%80%99s%20Vineyard&url=https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/
mailto:?subject=PolitiFact%20-%20Clarifying%20the%20nuances%20in%20immigration%20law%20after%20DeSantis%20sent%20migrants%20to%20Martha%E2%80%99s%20Vineyard&body=PolitiFact%20-%20Clarifying%20the%20nuances%20in%20immigration%20law%20after%20DeSantis%20sent%20migrants%20to%20Martha%E2%80%99s%20Vineyard%20-%20https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/


8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 30/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 31/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 32/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 33/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 34/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 35/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 36/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 37/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 38/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 39/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 40/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 41/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 42/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 43/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 44/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 45/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 46/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 47/48



8/11/23, 10:24 AM PolitiFact | Clarifying the nuances in immigration law after DeSantis sent migrants to Martha’s Vineyard

https://www.politifact.com/article/2022/sep/23/clarifying-nuances-immigration-law-after-desantis-/ 48/48


